CHIEF OF DETECTIVES 


NOTICE 

8.2 


July 29,2010 


TO: 


All Sworn Personnel 


FROM: Chief of Detectives 


SUBJECT: OFFICER REQUESTS FOR THE DISMISSAL OF TRAFFIC CITATION CASES 


EFFECTIVE: IMMEDIATELY 


The Los Angeles Superior Court has brought to the Department’s attention that there is an increase 
in officers appearing in traffic citation court stating they have no recollection of the citation and 
requesting the court to dismiss the citation. Officers shall not request the dismissal of a traffic 
citation or any other case when they have determined that they do not recall the facts surrounding 
the incident. 

Officers are required to testify to the best of their ability when appearing in court. If an officer does 
not recall the incident or citation, they shall notify the court and advise the court that they will 
testify from the citation, or other official report, pursuant to the "Prior Recollection Recorded" 
exception to the California Evidence Code, Section 1237. Any officer who requests the dismissal of 
a citation and/or fails to follow the above procedure may be subject to a personnel complaint 
investigation. 

Should you have any questions regarding this Notice, please contact Captain Ann E. Young, 

Serial No. 23324, Commanding Officer, Detective Support and Vice Division, at (213) 486-0910. 



APPROVED: 



Chief of Staff 

Office of the Chief of Police 
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CALIFORNIA CODES 
EVIDENCE CODE 
SECTION 1235-1238 


1235. Evidence of a statement made by a witness is not made 
inadmissible by the hearsay rule if the statement is inconsistent 
with his testimony at the hearing and is offered in compliance with 
Section 770. 


1236. Evidence of a statement previously made by a witness is not 
made inadmissible by the hearsay rule if the statement is consistent 
with his testimony at the hearing and is offered in compliance with 
Section 791. 


1237. (a) Evidence of a statement previously made by a witness is 

not made inadmissible by the hearsay rule if the statement would have 
been admissible if made by him while testifying, the statement 
concerns a matter as to which the witness has insufficient present 
recollection to enable him to testify fully and accurately, and the 
statement is contained in a writing which: 

(1) Was made at a time when the fact recorded in the writing 
actually occurred or was fresh in the witness' memory; 

(2) Was made (i) by the witness himself or under his'direction or 
(ii) by some other person for the purpose of recording the witness' 
statement at the time it was made; 

(3) Is offered after the witness testifies that the statement he 
made was a true statement of such fact; and 

(4) Is offered after the writing is authenticated as an accurate 
record of the statement. 

(b) The writing may be read into evidence, but the writing itself 
may .not be received in evidence unless offered by an adverse party. 


1238. Evidence of a statement previously made by a witness is not 
made inadmissible by the hearsay rule if the statement would have 
been admissible if made by him while testifying and: 

(a) The statement is an identification of a party or another as a 
person who participated in a crime or other occurrence; 

(b) The statement was made at a time when the crime or other 
occurrence was fresh in the witness’ memory; and 

(c) The evidence of the statement is offered after the witness 
testifies that he made the identification and that it was a true 
reflection of his opinion at that time. 


ht+rWAm*™, Winfn ca anv/ccri4iin/waKPate7WATSHnr.TT>=?31 5R7?fi?07+0+0+0&WATSac... 5/] 8/2010 




